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3. INVENTIVE STEP 

3.1 The present application meets the criteria of Article 33(1) PCT, because the 
subject-matter of claims 1-16 involves an inventive step in the sense of Article 33(3) 
PCT. 

3.2 The document D1 is regarded as being the closest prior art for the subject-matter of 
claim 1 . 

3.3 In the light of D1 , the problem to be solved is the provision of a fertile transplastomic 
leguminous plant. The solution provided is a fertile transplastomic soybean. 

3.4 This solution is regarded as involving an inventive step. The prior art (as for example 
D1 or D3) shows that a solution to the problem to which the present invention relates 
was continually being sought, and this long felt want is satisfied by the invention. The 
same holds for related claims 2-1 6. 



4. INDUSTRIAL APPLICABILITY 

4.1 The subject-matter of claims 1-16 seems to be susceptible of industrial applicability 
as defined in Article 33(4) PCT. 
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5. □ This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 

V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 1-16 

No: Claims 

Inventive step (IS) Yes: Claims 1-16 

No: Claims 

Industrial applicability (IA) Yes: Claims 1-16 

No: Claims 

2. Citations and explanations 
see separate sheet 
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INTERNATIONAL PRELIMINARY International application No. PCT/EP 03/15007 
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Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1 . Reference is made to the following documents, D2 has been introduced by the 
applicant: 

D1: WO 99/10513 A (DAN I ELL HENRY ;UNIV AUBURN (US)) 4 March 1999 (1999- 
03-04) 

D2: DANIELL H. ET AL. (2004);"Chloroplast genetic engineering" in "Molecular 

Biology and Biotechnology of Plant Organelles", pages 443-490. Eds: Daniell H. 

and Chase Ch.; Kluwer Academic Publishers, The Netherlands. 
D3: ZHANG, X.-H. ET AL.: "Plastid transformation of soybean suspension cultures" 

JOURNAL OF PLANT BIOTECHNOLOGY, vol. 3, no. 1 , January 2001 , pages 

39-44 



2. NOVELTY 

2.1 The document D1 discloses transplastomic soybeans (see example 6, page 49), 
bearing the marker gene Aad under the prrn promoter (see fig. 7A), introduced in the 
plastid genome by particle bombardment of leave explants. Shoots are shown in 
Figure 15, but nothing is mentioned about the fertility of the transplastomic soybeans 
obtained. Transplastomic tobaccos bearing two genes are also disclosed. 

2.2 Document D2 relates to a review by the inventor of D1 , and published after the filing 
date of the present application, acknowledging in an implicit way that the soybeans 
obtained in D1 were not fertile (see pages 453-454 under point 5.5). It can be 
concluded that D1 is not an enabling disclosure of a fertile transplastomic soybean. 

2.3 In view of D1 the present application meets the criteria of Article 33(1) PCT, because 
the subject-matter of claims 1 to 16 is new in the sense of Article 33(2) PCT. 
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I. Basis of the report 



1. With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 17)): 

Description, Pages 

1 " 23 as originally filed 

Sequence listings part of the description, Pages 

1 " 22 as originally filed 

Claims, Numbers 

1-16 as originally filed 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

D Rulers 2 a |nd/orV5T) Slati0n fUrnlshed for the P ur P 0Ses of international preliminary examination (under 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application the 
international preliminary examination was carried out on the basis of the sequence listing: 

El contained in the international application in written form. 

El filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. uisuiosure 

D listing^ recorded in computer readable form is identical to the written sequence 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 
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